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As a professional law librarian, I have frequently been asked to assist 

in finding the legislative history and intent for a statute.  This article explains 

how Alabama legislative intent can be divined from legislative history by 

using the slim resources that are available.1  As legal professionals, we are 

well acquainted with federal courts interpreting statutes by using legislative 

intent through citing to a Congressional report2 or to the Congressional 

Record.3  Despite the examples I’ve cited, federal court use of these sources 

may be falling out of favor.4  
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1 This article doesn’t explore any principles (or rules) of interpretation for statutory lan-

guage.  Those interested in that subject are referred to very excellent discussion found in 

Alabama Legislation, 9th edition, published by the Alabama Law Institute (2018), beginning 

on page 431. This book can be downloaded from http://lsa.state.al.us/PDF/ALI/Publications/ 

Alabama_Legislation_9th_Edition.pdf.  
2 Consider the following excerpt discussing the use of a Congressional report to demon-

strate Congressional intent: 

 

The legislative reports in both houses of Congress clearly reflect the view 

that a fixed term was necessary to the effective and fair administration of 

the law. In the report to the Senate (No. 597, 63d Cong., 2d Sess., pp. 10, 

11) the Senate Committee on Interstate Commerce, in support of the bill 

which afterwards became the act in question, after referring to the pro-

vision fixing the term of office at seven years, so arranged that the mem-

bership would not be subject to complete change at any one time, said: 

‘The work of this commission will be of a most exacting and difficult 

character, demanding persons who have experience in the problems to be 

met—that is, a proper knowledge of both the public requirements and the 

practical affairs of industry. It is manifestly desirable that the terms of the 

commissioners shall be long enough to give them an opportunity to acquire 

the expertness in dealing with these special questions concerning industry 

that comes from experience.’ 

 

Humphrey’s Ex’r v. United States, 295 U.S. 602, 624 (1935).  
3 See e.g., Int’l Bhd. of Teamsters v. United States, 431 U.S. 324, 352 (1977) (“The 

drafters of the compromise bill stated that one of its principal goals was to resolve the 

ambiguities in the House-passed version of H.R. 7152. See e.g., 110 Cong. Rec. 11935–

11937 (1964) (remarks of Sen. Dirksen); id., at 12707 (remarks of Sen. Humphrey).” ). 
4 See e.g., Nat’l Ass’n of Mfrs. v. Dep’t of Def., 138 S. Ct. 617, 634 n. 9 (2018) 

(“Although the parties paint dueling portraits of the legislative history, the murky waters of 
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For determining legislative history and intent, Alabama lawyers appear 

to want something similar to those sources.  They do not exist.  But here are 

some approaches that may help in determining legislative history and intent 

of Alabama statutes. 

 

1.  Explore the legislative history provided in the Code of Alabama.   

This is typically found at the end of each code section.  At the very least, 

this can give us some idea of whether the statute in question has changed over 

the years.  By tracking and noting the changes, we may be able to infer some 

type of legislative intent.5 

 

Let’s demonstrate this point by discussing a question about a small 

municipality’s ability to annex territory.6  This procedure begins at Ala. Code 

1975 § 11–42–20.  In fact, directly above that section we find this heading: 

“Annexation of Territory by Municipalities of 2,000 Inhabitants or More.”7  

From reading that heading and the following code section, we could conclude 

that municipalities under 2,000 inhabitants can’t annex territory.  But that’s 

not the law at all.  Let me explain why by taking a look at § 11–42–21: 

Whenever all of the owners of property located and contained 

within an area contiguous to the corporate limits of any incor-

porated municipality located in the state of Alabama and such 

property does not lie within the corporate limits or police juris-

diction of any other municipality, shall sign and file a written 

petition with the city clerk of such municipality requesting that 

such property or territory be annexed to the said municipality, 

and the governing body of such municipality adopts an ordi-

nance assenting to the annexation of said property to such 

municipality, the corporate limits of said municipality shall be 

 
the Congressional Record do not provide helpful guidance in illuminating Congress’ intent 

in this case. Even for ‘[t]hose of us who make use of legislative history,’ ‘ambiguous legis-

lative history’ cannot trump ‘clear statutory language.’”).  
5 See City of Bessemer v. McClain, 957 So. 2d 1061, 1075 (Ala. 2006) (“Under Archer 

Daniels Midland Co., we can look to the circumstances as they existed at the time of enact-

ment.”). 
6 We can see an analysis of legislative history that parallels this example in the following 

cases: Ex parte McCormick, 932 So. 2d 124, 130 (Ala. 2005) (addressing a series of changes 

in the Split Sentence Act); State v. Gaines, 932 So. 2d 118 (Ala. Crim. App. 2004) (address- 

ing the same subject); see also States Police Benevolent Ass’n, Inc. v. Bentley, 219 So. 

3d 634, 649 (Ala. 2016) (finding that an amendment had clarified what was to be included 

in “earnable compensation.”).  
7 ALA. CODE § 11–42–20 (2008).  
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extended and rearranged so as to embrace and include such 

property and such property or territory shall become a part of 

the corporate area of such municipality upon the date of publi-

cation of said ordinance.8 

 

I don’t see anything about this procedure being limited to municipali-

ties of 2,000 or more inhabitants, do you?  Let’s see whether we can resolve 

this contradiction by looking at the end of this code section where we find 

this material in parentheses: “(Acts 1971, No. 2228, p. 3585, § 1; Acts 1981, 

No. 81–352, p. 507; Acts 1982, No. 82–507, p. 838, § 1.).”9 

 

This is the legislative history of this statute.  From this information, 

we can deduce the following: 

 

1. In 1971, the legislature passed Act No. 2228, found on page 

3585 of the 1971 edition of the Acts of Alabama.  This is the 

foundation for this code section, probably the first time the 

legislature spoke on this issue. 

2. In 1981, the legislature passed Act 81–352 (found on page 507 

of the acts for that year).  This 1981 act probably modified this 

code section in some way. 

3. In 1982, the legislature passed act 82–507 (found on page 838 

of the acts for that year).  Likewise, § 1 of this act probably 

affected the wording of this code section in some way. 

 

Now we go to the actual Acts of Alabama to find out what each of these acts 

says.  The 1971 Acts of Alabama states the following: 

 

Whenever all of the owners of property located and contained 

within an area contiguous to the corporate limits of any incor-

porated municipality with a population of two thousand (2000) 

or more, located in the state of Alabama, and such property . . . .10  

 

So originally, municipalities with fewer than 2,000 inhabitants truly couldn’t 

use this procedure.  In the 1981 act, we find the same language:  

 

Whenever all of the owners of property located and contained 

within an area contiguous to the corporate limits of any incor-

porated municipality with a population of two thousand (2000) 

 
8 ALA. CODE § 11–42–21 (2008).  
9 Id. 
10 1971 Ala. Laws 71–2228 (emphasis added). 
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or more, located in the state of Alabama, and such property . . . .”11 

 

But in the 1982 act, we find the following: 

 

Whenever all of the owners of property located and contained 

within an area contiguous to the corporate limits of any incor-

porated municipality located in the state of Alabama and such 

property . . . .”12 

 

Thus we see the limiting language has been removed.  More important, the 

title of the act provides information that confirms the omission is intentional: 

“To amend §§ 11–42–21 and 11–42–22, Code of Alabama 1975, to elimi-

nate population requirements and thereby make the sections applicable to 

all incorporated municipalities.”13  

 

And here’s a very important point about legislative intent in Alabama: 

The title or preamble of an act can be taken as an indication of legislative 

intent.  In cases of doubt or inconsistency between language in an enacting 

part of a statute and language in its title or preamble, the title or preamble can 

control.14 

But what about the heading in the code that says it’s limited to 

municipalities of 2,000 or more? Let’s look at § 1–1–14: 

 

(a) The classification and organization of the titles, chapters, 

articles, divisions, subdivisions and sections of this Code, and 

the headings thereto, are made for the purpose of convenient 

reference and orderly arrangement, and no implication, infer-

ence or presumption of a legislative construction shall be 

drawn therefrom. 

 

(b) Unless otherwise provided in this Code, the descriptive 

headings or catchlines immediately preceding or within the 

text of the individual sections of this Code, except the section 

numbers included in the headings or catchlines immediately 

 
11 1981 Ala. Laws 81–352 (emphasis added). 
12 1982 Ala. Laws 82–507. 
13 Id., (emphasis added).  
14 Ball v. Jones, 132 So. 2d 120, 129 (1961); but see City of Bessemer v. McClain, 

957 So. 2d 1061, 1075 (Ala. 2006) (citing 2A NORMAN J. SINGER, STATUTES AND STATU-

TORY CONSTRUCTION § 47:04 at 221–22 (6th ed. 2000) (“[T]he settled principle of law is 

that the preamble cannot control the enacting part of the statute in cases where the enacting 

part is expressed in clear, unambiguous terms.”)). 



40 CUMBERLAND LAW REVIEW ONLINE  

preceding the text of such sections, do not constitute part of 

the law, and shall in no manner limit or expand the construc-

tion of any such section. All historical citations and notes set 

out in this Code are given for the purpose of convenient refer-

ence, and do not constitute part of the law.15 

 

Now we’ve nailed it.  We are supposed to ignore the heading because 

it’s not part of the code. 

 

2.  Look at the code commissioner’s commentary found in the code.  

  

 The code commissioner’s commentary in the code is evidence of 

legislative intent, but is not controlling.16 

 

This language [in the commentary] suggests that if the situ-

ation made the basis of a dispute is addressed in Article 4A, 

then the provisions of Article 4A provide the exclusive rights 

and remedies of the parties involved. See also Corfan Banco 

Asuncion Paraguay v. Ocean Bank, 715 So. 2d 967, 971 (Fla. 

Dist. Ct. App.1998) (the Official Comment to § 102 of Article 

4A of the UCC “suggests the exclusivity of Article 4A as a 

remedy. Although the commentary to the UCC is not controll-

ing authority, we are persuaded by the expressed intent of the 

drafters” (citation omitted)).17  

 

When Alabama adopts a uniform law prepared by the National Conference 

of Commissioners on Uniform State Laws, the commentary is mostly derived 

from the commentary of the uniform code commissioners.  If Alabama has 

changed one of the uniform laws, there will be an Alabama note that follows 

the commentary of the uniform code commissioners.18 

3.  Look at the advisory committee’s notes found in the code. 

In some cases, an advisory committee prepares the draft of legislation 

or rules, and the code may contain statements made by the advisory commit-

 
15 ALA. CODE § 1–1–14 (1999).  
16 Smith v. State, 854 So.2d 1176, 1181, n. 6 (Ala. 2002). 
17 Fitts v. AmSouth Bank, 917 So. 2d 818, 824 (Ala. 2005). 
18 See history found after the table of contents for Title 7 of the Code of Alabama 1975. 
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tee.19  For example, advisory committee notes played a part in an interpreta-

tion of Alabama Rule of Evidence 601.20 

4.  For statutes that have accompanying jury instructions, explore the use 

notes found in the pattern jury instructions. 

Here’s an example of the Alabama Court of Criminal Appeals doing 

this: 

The supreme court determined the following: 

“‘We conclude that the trial court’s initial reservations about 

tying the requisite mental state to the word “unlawfully” were 

sound. We endorse the “Use Note on Mens Rea Element” that 

accompanies the Alabama pattern jury instruction applicable 

to § 32–5A–192; that note states that “unintentional” is not 

defined in the Code but that the committee drafting the instruc-

tion assumes that word to refer to all forms of mens rea except 

that described by the word “intentional.” The Use Note then 

refers to the previously referenced defined terms governing 

mens rea elements—“intentionally,” “knowingly,” “recklessly,” 

and “criminal negligence.” Then, the Use Note correctly con-

cludes: 

“‘“The judge should insert the appropriate mens rea element 

considering the indictment and the evidence before the court. 

‘There are few, if any, strict liability offenses in this Criminal 

Code . . . .’ Ala. Code § 13A–2–3 Commentary. See also  

§ 13A–2–4(b).” 

“‘Alabama Pattern Jury Instructions: Criminal,” 14–4 to 14–6 

(3d ed.1994).21 

5.  Look for the purpose of the statute in the code itself.   

The legislature often makes its intent clear by codifying the intent.22 

 
19 See e.g., ALA. CODE § 7–3–104 (2017) (containing the official comments from the 

advisory committee). 
20 Schoenvogel v. Venator Grp. Retail, Inc., 895 So. 2d 225, 228 (Ala. 2004). 
21 Scott v. State, 917 So. 2d 159, 172–73 (Ala. Crim. App. 2005). 
22 See e.g., ALA. CODE § 40–30–2 (2011) (Electronic Tax Return Filing Act); ALA. CODE 

§ 24–6–1 (2016) (Alabama Manufactured Housing Commission—relief for Fire Marshall 
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For example, Ala. Code § 11–22–2 says the following: 

 

It is the intention of the Legislature by the passage of this chap-

ter to promote the public health and general welfare by author-

izing the incorporation in the several counties in this state of 

public corporations to acquire, enlarge, improve, expand, own, 

operate, lease, and dispose of properties to the end that such 

corporations may be able to promote public interest and par-

ticipation in sports, athletics, and recreational activities and to 

provide or improve public parks in this state, including all build-

ings, facilities, and improvements incident thereto or useful in 

connection therewith. It is the further intent of the Legislature 

by the passage of this chapter to vest such public corporations 

with all powers that may be necessary to enable them to 

accomplish such purposes. This chapter shall be liberally con-

strued in conformity with the said intention.23 

The courts will cite such codifications when elucidating a statute.24 

 

6.  Look for the purpose of the statute in the Acts of Alabama.   

 Sometimes, the legislature may not codify the intent, but the intent is 

expressed in the actual act passed by the legislature.  The Alabama Supreme 

Court has recognized uncodified expressions of purpose as evidence of legis-

lative intent.25 

 

7.  Sometimes, case law will explain the purpose of a statute.   

 

 Here are some examples of when the court has done this. 

When this Court did not carve out a public policy exception to 

the “employment at will” doctrine in Meeks v. Opp Cotton Mills, 

459 So. 2d 814 (Ala.1984), the legislature passed what is car-

 
Division of Insurance Dept.); ALA. CODE § 22–30E–2 (2015) (voluntary environmental 

cleanup); § 15–18–141 (2018) (restitution by convicted criminals). 
23 ALA. CODE § 11–22–2 (2008).  
24 Estes v. Stepping Stone Farm, 160 So. 3d 299, 304 (Ala. Civ. App. 2014) (discussing 

purpose of the Equine Act limiting liability). 
25 See e.g., Ex parte L.J., 176 So. 3d 186, 194 (Ala. 2014) (the uncodified purpose is 

quoted); Weaver v. Kimberly-Clark Corp., 871 So. 2d 814, 819 (Ala. 2001) (the purpose is 

quoted in code commissioner’s notes), rev’d, 871 So. 2d 820 (Ala. 2003); see also Dep’t of 

Pub. Safety v. Freeman Ready-Mix Co., 295 So. 2d 242, 246 (1974).  
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ried in the Code as § 25–5–11.1. Because this was remedial 

legislation, intended to prevent an employee’s termination 

“solely because the employee [had] instituted or maintained 

[an] action against the employer to recover worker’s compen-

sation benefits,” we apply the rule that the statute is to be con-

strued liberally to effect its purposes, Ex parte Wright, 443 So. 

2d 40 (Ala.1983).26 

 

The legislature effectively overruled Meeks v. Opp Cotton Mills 

and Bender Ship Repair, Inc. v. Stevens when it provided in 

§§ 25–5–11.1 and 12–16–8.1, respectively, for a remedy under 

limited circumstances.27 

 

8.  Using Westlaw or Lexis Advance, look at draft versions of the bill 

before actual enactment.   

 

 We can use the history of a bill to infer legislative intent the same way 

that we used previous versions of a statute to infer legislative intent (as de-

monstrated in item 1). 

 

 In the Westlaw interface for each code section, click on the History 

tab above the statute and then click on Bill Drafts. You can also access the 

same type of information on Lexis Advance in the Alabama Bill Text 

database.  

 Let’s see how this might work in analyzing legislative intent for a 

recent statute about service animals enacted during the 2019 Alabama legis-

lative session.  Suppose we’re concerned about whether a criminal statute 

creates a state-based civil cause of action (as opposed to one based on federal 

statute) for preventing a disabled person from entering a place of public 

accommodation with his or her service animal.28 

 

 
26 Twilley v. Daubert Coated Prod., Inc., 536 So. 2d 1364, 1367 (Ala. 1988), superseded 

by statute, 1984–1985 Ala. Laws 44–66, as recognized in Scott Bridge Co. v. Wright, 883 

So. 2d 1221, 1223 (Ala. 2003). 
27 Howard v. Wolff Broad. Corp., 611 So. 2d 307, 313 (Ala. 1992); see also Bender Ship 

Repair, Inc. v. Stevens, 379 So. 2d 594 (Ala. 1980) (The Alabama Supreme Court ruled that 

it was legal to terminate an employee because he had reported for jury duty), superseded by 

statute, 1980 Ala. Laws 1520, as recognized in Scott Bridge Co. v. Wright, 883 So. 2d 1221, 

1223 (Ala. 2003).  
28 This might be based on the doctrine of negligence per se as explained in Parker Bldg. 

Servs. Co. v. Lightsey ex rel. Lightsey, 925 So. 2d 927, 930–31 (Ala. 2005). 



44 CUMBERLAND LAW REVIEW ONLINE  

 Here’s the criminal provision that might serve as a basis for that cause 

of action: 

Any person, firm, or corporation, or the agent of any person, 

firm, or corporation, who denies or interferes with admittance 

to or enjoyment of the public facilities enumerated in Sections 

21–7–2 and 21–7–3 [about the use of service animals] or 

otherwise interferes with the rights of a totally or partially 

blind or otherwise disabled person under Sections 21–7–2 

through 21–7–4 shall be guilty of a misdemeanor.29 

 

 If we assume that such a criminal statute does serve as the basis for a 

cause of action, our opponents could argue that the legislature clearly in-

tended to remove that basis because it repealed § 21–7–5 and replaced it with 

this language: 

 

A conspicuous sign may be posted in a location accessible to 

public view in a place of public accommodation that contains 

the following, or substantially similar, language: “NOTICE: 

Service animals welcome. It is illegal for a person to mis-

represent an animal in that person’s possession as a service 

animal.”30 

In short, there is no longer a crime of interfering with a disabled per-

son taking his or her service animal into a place of public accommodation.31 

 Our opponent’s contention could be bolstered by citing an earlier 

version of this same bill that had reworded § 21–7–5 to read as follows: 

 

Any (a) A person, firm, or corporation, or the agent of any a 

person, firm, or corporation, who denies or interferes with ad-

mittance to or enjoyment of the public facilities enumerated in 

Sections 21–7–2 and 21–7–3 or a public accommodation, or 

with regard to a public accommodation, otherwise interferes 

with the rights of a totally or partially blind or otherwise 

disabled person under Sections 21–7–2 through 21–7–4 an 

individual with a disability or the trainer of a service animal 

 
29 ALA. CODE § 21–7–5 (2015) (in effect until September 1, 2019). 
30 ALA. CODE § 21–7–5 (West 2019) (which took effect on September 1, 2019). 
31 But see ALA. CODE § 3–1–7 (1996 & Supp. 2018) (making it a crime to interfere with 

a blind person’s use of a service animal, but which doesn’t address interfering with the use 

of service dogs by deaf, wheel-chair bound, or other disabled persons). 
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while engaged in the training of the animal pursuant to Section 

21–7–4, shall be guilty of a Class C misdemeanor, and in 

addition to any fines and penalties provided by statute, shall 

perform 30 hours of community service for an organization 

that serves individuals with disabilities, or for another entity 

or organization, at the discretion of the court, to be completed 

in not more than six months. 

 

(b) A conspicuous sign may be posted in a location accessible 

to public view in a place of public accommodation that con-

tains the following, or substantially similar, language: 

“NOTICE: Service animals welcome. It is illegal for a person 

to misrepresent an animal in that person’s possession as a ser-

vice animal.”32 

 

 When we compare the actual enacted bill with this previous draft ver-

sion, we can see that the legislature appears to have deliberately removed this 

provision about the crime of interfering with the right of a disabled person to 

enter a place of public accommodation with a service animal.  

 

Less Valuable Sources 

 

 There are some places to look for legislative history that typically 

don’t yield very useful results.  I point these out not to suggest that you should 

not look at these places, but rather to emphasize that they are less likely to 

reveal anything of value.  In other words, look at these only after you’ve ex-

hausted the previous approaches I’ve suggested. 

 

1.  Every once in a while, there will be a journal or magazine article that will 

discuss the intent of a statute or rule. 

 

 Consider this example: 

In 1988 this Court appointed a committee to consider the for-

mal adoption of a body of evidence statute. Professor Charles 

W. Gamble was appointed the reporter of the committee. In 

his article, “Drafting, Adopting and Interpreting the New Ala-

 
32 2019 Ala. Legis. Serv. 2019-478 (April 1, 2019, version of 2019 Alabama Senate Bill 

No. 10, Alabama Regular Session). For the enacted text see ALA. CODE § 21-7-1 to -9.  
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bama Rules of Evidence: A Reporter’s Perspective,” 47 ALA. 

L. REV. 1 (1995), he recounted the following history.33 

 

In this decision, the court relied upon the history in this article to con- 

clude that Alabama Rule of Evidence 601 abrogated the Dead Man Statute.34  

But the court did not rely upon the article alone to do so. 

From time to time, someone associated with drafting a new statute 

(typically someone working for the Alabama Law Institute) will write an 

article describing the new statute.  These are usually published in the Alabama 

Lawyer. These can be helpful for understanding the overall effect of a new 

statute, but rarely address the legislative intent in a concrete manner.  Never-

theless, Alabama’s appellate courts sometimes rely upon such articles to help 

with the interpretation of a statute.  

The employer shall be liable for that part of the attorney’s fees 

incurred in the settlement with the third party in the same pro-

portion that the amount of the employer’s liability to pay com-

pensation is reduced bears to the total recovery had from the 

third party.  The excellent article written by Attorneys Richard 

L. Jones and E. L. Brabston, appearing in The Alabama Law-

yer, July 1965, Vol. 26, Number Three, discusses and gives 

examples of this formula.35 

 

For purposes of former jeopardy, the felony which provides 

the component necessary to elevate an intentional killing to 

capital murder is a lesser included offense of the capital crime. 

Section 13A–5–41; J. Calced, The Death Penalty Laws of Ala-

bama, 33 ALA. L. REV. 213, 254 (1982) (“In the ordinary case, 

lesser included offenses will include some or all lesser degrees 

of homicide and the lesser degrees of crimes within the defini-

tion of the aggravating component. Additionally, lesser included 

offenses may themselves include lesser offenses supported by 

the evidence.”); E. Carnes, Alabama’s 1981 Capital Punish-

ment Statute, 12 ALA. LAWYER 456, 472 (1981).36 

The three articles cited in the previous two paragraphs can be accurately 

described as scholarly articles about the general subject addressed by the 

statutes involved and are not restricted to the legislative intent of these 

 
33 Schoenvogel ex rel. Schoenvogel v. Venator Grp. Retail, Inc., 895 So. 2d 225, 229 

(Ala. 2004). 
34 See id. at 228–30; see also ALA. CODE § 12–21–163 (2012). 
35 Baggett v. Webb, 248 So. 2d 275, 283 (Ala. Civ. App. 1971). 
36 Connolly v. State, 539 So. 2d 436, 441 (Ala. Crim. App. 1988).   
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statutes. 

 

2.  Sometimes the Alabama Senate or House Journals will provide 

insights.   

 

 The journals are usually employed as evidence in cases where the 

issue is whether the legislature actually passed37 or properly passed38 a sta-

tute.  This can especially be the case when looking at local acts.   

We have searched the House and Senate Journals of Alabama 

of 1976 and did not find certification of notice of the act in 

question.  Without an affirmative showing that this act was 

passed in accordance with the provisions of Amendment 341, 

supra, we must pronounce it void.39 

As provided by Article IV § 55 of the Alabama Constitution of 1901, a 

member of either house of the legislature may dissent from the passage of act 

and have that dissent entered into the house’s journal.40 But evidence in-

cluded in a dissent can’t be used to destroy the conclusive effect of the journal 

about the passage of an act.41 Otherwise, I have found no cases that address 

whether the content of a dissent can be used in addressing the legislative 

intent of a statute. 

 

 Keep in mind that a “silent journal” indicates that the legislature has 

properly followed the constitution. 

There is no requirement in the constitution that the jour-

nals shall show in what amendments made to bills consist; 

and, where the journals are silent in this respect, the presump-

tion will not be indulged that the legislature has violated the 

constitution, but, on the contrary, the courts will presume that 

constitutional requirements in the passage of the law have been 

complied with. If the senate amendment did not affect the pro-

 
37 Bd. of Revenue of Jefferson Cty. v. Crow, 37 So. 469, 470 (1904); Mitchell v. City of 

Gadsden, 40 So. 350, 351 (1906); Mayor & Aldermen of W. End v. Simmons, 51 So. 638, 

638 (1910). 
38 Montgomery Beer-Bottling Works v. Gaston, 28 So. 497, 500 (1900); Bivin v. State, 

88 So. 53, 53–54 (Ala. Ct. App. 1920). 
39 State v. Lash, 350 So. 2d 748, 750 (Ala. Crim. App. 1977); see also Cleveland v. 

State, 77 So. 930 (Ala. Ct. App. 1918) (where notice requirements were not met). But see 

Childers v. Shepherd, 39 So. 235 (1905) (where notice requirements were met); Bank of 

Gordo v. Bank of Reform, 457 So. 2d 392 (Ala. 1984) (where notice requirements were met). 
40 See 2017 Journal of the Ala. H.R., Reg. Sess.,vol. 3, p. 2165.  
41 City of Ensley v. Simpson, 52 So. 61, 66 (Ala. 1909). 



48 CUMBERLAND LAW REVIEW ONLINE  

visions of the bill in respect to the change of boundary, or the 

conditions upon which the change should take effect, as the 

bill passed the house,—and, in the absence of any evidence to 

the contrary shown by the journals, in order to sustain the 

validity of the enactment, it will be presumed that it did not,—

then a majority vote taken by yeas and nays on concurrence in 

the senate amendment, and the names of those voting for and 

against, recorded upon the journals, under section 22, art. 4, 

was a compliance with the constitutional requirements in the 

enactment of the statute.42 

 

In this next quotation, notice how the court indicates the jour-

nals don’t really contain much of value. 

In view of the Water and Sewer Board’s argument in its brief 

that the scope of the bill “probably caught legislators sleeping 

at the time of its passage, or that it probably deceived or con-

fused them,” we have examined the legislative history of Act 

No. 93–704 to find from the House and Senate Journals some 

information concerning the bill’s history during its legislative 

journey. We, of course, have no other legislative history that 

would help us to better understand the purpose of the legisla-

tion and the underlying public policy reasons that caused the 

Legislature to adopt Budget Isolation Resolutions to assist in 

the passage of this Act and to place the bill on special order 

calendars in both Houses of the Legislature during the final 

days of the Session. 

The City argues that the purpose of the Act was “to enhance 

democracy in the functioning of municipal boards, commit-

tees, and like bodies in Class 3 municipalities.” There is no 

indication in the House or Senate Journals of any contrary pur-

pose.43 

 

But in another case, the journals did yield valuable insights. 

 

The House and Senate Journals mentioned above clearly indi-

cate that the legislative intent in enacting Act No. 78–770 was 

to postpone the effective date of Act No. 77–607 from May 

16, 1978, to June 1, 1979. It is apparent to us from our reading 

 
42 Jackson v. State, 31 So. 380, 381 (Ala. 1902) (emphasis added).  
43 City of Montgomery v. Water Works & Sanitary Sewer Bd. of City of Montgomery, 

660 So. 2d 588, 591–92 (Ala.1995). 
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of Act No. 78–770 that the references to § 9910 and the June 1, 

1979, effective date should have been within quotation marks 

so as to designate § 9910 as one of the sections of Act No. 77–

607 being amended. Those quotation marks were apparently 

inadvertently omitted. To conclude otherwise would be to ig-

nore the stated purpose of H.B. 10 and to accept the rather 

nonsensical division of Act No. 78–770 into “Section 1” and 

“Section 9910,” instead of the more logical “Section 1” and 

“Section 2.”44 

 

Likewise in Walker v. Kilborn: 

Appellant contends that the legislature merely made an error 

in the wording of Act 40 and by process of elimination of the 

Chapters of Title 13, argues that it was obviously meant to 

refer to Article 6 of Chapter 8 of Title 13. We have examined 

the Senate Journal of 1956 and find that the bill, as advertised 

and introduced, contained in Section 22 the words Article 6, 

Title 13. In printing the acts, apparently there was a change 

from Article 6 to Chapter 6. The effect is the same in our opin-

ion whether it was enacted as Article or Chapter 6. There is a 

deficiency of meaning and application. 

 

It is a rule of statutory construction that where it appears 

from the context that certain words have been inadvertently 

omitted from a statute, the court may supply such words as 

are necessary to complete the sense, and to express the legis-

lative intent. This rule is attended with the admonition to 

exercise extreme caution in adding words in the course of 

construction, and in the absence of clear necessity the Court 

should not do so. 82 C.J.S. Statutes § 344, pages 689–690; 

State v. Calumet & Hecla Consolidated Copper Co., 259 Ala. 

225, 66 So. 2d 726. 

We would not consider supplying the omission in Act 40 if 

it were not palpably and clearly indicated by not only the 

context of the affected section, but by the context of the act 

as a whole. We therefore construe Section 22, when it refers 

therein to Article 6, Title 13, Code of 1940, as introduced, or 

to Chapter 6, Title 13, Code of 1940, as printed in the Acts 

of the legislature, to, in fact, refer to Article 6, Chapter 8, 

 
44 Minnifield v. State, 941 So. 2d 1000, 1003 (Ala. Crim. App. 2005). 
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Title 13, Code of Alabama 1940. We deem such construction 

to be necessary to make the statute conform to the obvious 

intent of the legislature and prevent Section 22 thereof from 

being meaningless and a nullity.45 

 

 In short, when we can’t find anything else to support a position, it’s 

always worth taking a look at the journals.   

 

Conclusion 

 

 Although the Alabama legislature doesn’t have equivalents to pub-

lished committee reports or the Congressional Record, there are sources for 

identifying the legislative history and intent for Alabama statutes.  Perhaps 

one of the most important innovations for this type of research is the addition 

of previous versions of bills that can now be accessed through Westlaw and 

Lexis Advance.  But regardless of what a previous version of a bill may say, 

the clearly expressed philosophy of the Alabama Supreme Court is to explore 

legislative history and intent only when statutory language is ambiguous.46 

 
45 Walker v. Kilborn, 248 So. 2d 736, 738–39 (Ala. Civ. App. 1971). 
46 Cockrell v. Pruitt, 214 So. 3d 324, 332 (Ala. 2016). 


