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In K.T. v. Royal Caribbean Cruises, LTD.,1 the Eleventh Circuit Court 

of Appeals reversed the decision of the district court and held that the 

plaintiff, K.T., stated plausible negligence claims against the cruise ship.2  

First, the crewmembers’ alleged failure to prevent K.T.’s rape and sexual 

assault constituted a plausible negligence claim..3  This negligence included 

allowing adult male passengers to purchase alcoholic beverages for K.T.4  

Second, Royal Caribbean’s failure to warn K.T. and other passengers about 

the possibility of sexual assault on the cruise ship constituted a plausible 

negligence claim.5  

On December 26th, 2015, the plaintiff, K.T. (a minor at the time) took 

a seven-day Royal Caribbean cruise with her family, including her two sisters 

and her grandparents.6  K.T. alleges that on the first night of the cruise, 

approximately twelve adult male passengers bought her multiple alcoholic 

beverages in several different public areas of the ship.7  As a result of the 

drinks, she became “highly intoxicated,” “obviously drunk, disoriented, and 

unstable,” and “obviously incapacitated.”8  The group of men then took her 

to a private cabin where they “brutally assaulted and gang raped her.”9  K.T. 

alleged that these actions, apart from the rape itself, took place in the view of 

multiple Royal Caribbean employees and security cameras.10  The employees 

of the cruise ship allegedly did not stop the group of males from buying K.T. 

the drinks which then led to her rape and assault.11  K.T. further alleged that 

the Royal Caribbean employee’s did nothing to protect her.12 

The district court dismissed K.T.’s lawsuit under Rule 12(b)(6) for 

failure to state a claim.13  In evaluating K.T.’s claims, the court relied on the 
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definition of negligence set forth in Chaparro v. Carnival Corp.14  Under this 

definition, a plaintiff must allege that “(1) the defendant had a duty to protect 

the plaintiff from a particular injury; (2) the defendant breached that duty; (3) 

the breach actually and proximately caused the plaintiff’s injury; and (4) the 

plaintiff suffered actual harm.”15  

K.T.’s first claim of negligence dealt with the crew’s failure to protect 

her from sexual assault.16  The court noted that the “scope of Royal 

Caribbean’s duty to protect its passengers is informed  . . . by its knowledge 

of the dangers [that passengers] face onboard.17  Royal Caribbean allegedly 

“had experienced and had actual knowledge . . . of assaults and batteries and 

sexual crimes, and other violence between passengers and between 

passengers and crew.”18  The court found that these allegation were enough 

to establish that “the danger of sexual assault in general and sexual assault on 

minors in particular was foreseeable, and indeed was known, to Royal 

Caribbean.”19  

In Chief Justice Ed Carnes’ concurrence, he pointed out that there is 

plenty of publicly available data,20 of which the court can take judicial notice, 

that reinforces the allegations that Royal Caribbean should have known about 

the dangers of sexual assault on their ships.21  From 2010 to September 30, 

2015, cruise lines reported “at least 66 complaints of sexual assault 

committed by passengers aboard cruises.”22  Royal Caribbean reported 

receiving “20 complaints of sexual assault,” almost one-third of the total 

reported by all cruise lines.23  

In her case, KT alleged that Royal Caribbean breached its duty by 

failing to “intervene to prevent the service of alcohol to a minor and/or assist 

an obviously intoxicated minor, when a reasonable and prudent crewmember 

would have taken action.”24  The court noted that it was “self-evident from 

the allegations in the complaint that but for Royal Caribbean’s breach of its 
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duties of care to K.T. she would not have been brutalized and gang raped.”25  

Because K.T. alleged that Royal Caribbean was the proximate cause of her 

injuries, the court found her first negligence claim was plausible.26  

K.T.’s second allegation of negligence was based on Royal 

Caribbean’s failure to warn potential and current passengers of “reasonably 

foreseeable” harms.27  The court reasoned that just as cruise ships have a duty 

to warn passengers of dangers at the places they will disembark, they also 

have a duty to warn passengers of dangers aboard the ship.28 

The court noted that Royal Caribbean “must” have known about the 

danger of sexual assault occurring on its ships.29  The complaint alleged that 

Royal Caribbean had a duty to warn passengers of these dangers because it 

knew they could (and often did) occur.30  The complaint further alleged that 

Royal Caribbean breached that duty by not warning its passengers of the 

possible dangers.31  The complaint also satisfied the causation requirement 

because the plaintiff alleged that Royal Caribbean’s failure to warn was the 

“but for cause of the harm K.T. suffered.”32  Because K.T.’s allegations were 

“plausible and raise[d] a reasonable expectation that discovery could supply 

additional proof of [Royal Caribbean’s] liability,  the district court erred in 

dismissing the negligence claims. 33 

In reversing the district court’s decision, the Eleventh Circuit 

reaffirmed its position within tort law to hold cruise ships accountable for the 

actions of their crewmembers.  Hopefully, this decision will promote 

improvements for warning about and preventing assault both for Royal 

Caribbean individually and the cruise industry as a whole.  

 

 

 

 

 

 

 

 

 

                                                           
25 Id. 
26 Id.  
27  K.T., 931 F.3d at 1045–46 (quoting Daigle v. Point Landing, Inc., 616 F.2d 825, 827 (5th 

Cir. 1980)). 
28 Id. at 1046. 
29 Id.  
30 Id.  
31 Id.  
32 Id. 
33 K.T., 931 F.3d  at 1046–47. 



CUMBERLAND LAW REVIEW ONLINE                           26 
 

 


