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On October 22, 2019, the Alabama Supreme Court will hear oral 

arguments on four consolidated cases that may determine the fate of cameras 

used to enforce traffic laws in the State of Alabama.  Oral arguments will take 

place at the Leslie S. Wright Center on the campus of Samford University 

beginning at 9:30 a.m. and lasting until 11:45 a.m.  The event, hosted by 
Cumberland School of Law, the Birmingham Bar Foundation, and 

Appellate Courts of Alabama, is free and open to the public.  The Cumberland 

Law Review is privileged to publish this case summary in anticipation of the 

oral arguments and will also report on the court’s decision following oral 
arguments.1 

The plaintiffs in each of these cases are individuals who ran a red light 

or stop sign at intersections located within certain Alabama cities (named as 

defendants in these cases) and were issued traffic tickets on the basis of 

evidence captured by automated photographic equipment (i.e., red-light 

cameras).2  These individuals paid their tickets and now seek to challenge the 

constitutionality of the laws permitting cities to use red-light cameras to issue 

tickets for traffic violations.3  The defendants in these cases are the cities that 

adopted the use of red-light cameras and the companies they engaged to 

install the equipment, maintain the systems, and issue the tickets to motorists.4  

                                                             
* The Alabama Supreme Court will hear a consolidated appeal involving four cases that present 

essentially the same fact patterns and legal arguments.  These cases are City of Montgomery 

et al. v. Charles Hunter & Mike Henderson (Case No. 1170959); Michael Moore et al. v. City 

of Center Point et al. (Case No. 1171151); Robin Woodgett et al. v. City of Midfield et al. 

(Case No. 1180051); and Jordan Mills et al. v. City of Opelika et al. (Case No. 1180268).  

Citations in this article will be to City of Montgomery et al. v. Charles Hunter & Mike 

Henderson (Case No. 1170959). 
** Candidate for Juris Doctor, May 2021, Cumberland School of Law; Cumberland Law 

Review, Volume 50, Junior Editor. 
1 This article closely mirrors the summary provided by the Alabama Supreme Court and is 

solely for the purpose of providing spectators a brief summary of the general facts, issues, 
and arguments presented.  It is not intended to be a reflection of all possible issues or 

arguments the court may consider in adjudicating these cases. 
2 Joint Petition for Permissive Appeal at 4–5, City of Montgomery et al. v. Charles Hunter and 

Mike Henderson, No. 1170959 (Ala. Jul. 13, 2018). 
3 Id. 
4 Id. at 5–6. 
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The defendants first challenge the plaintiffs’ ability to bring this suit on the 

basis of standing and the voluntary-payment doctrine.5  The defendants also 

maintain that even if these plaintiffs are allowed to litigate this issue, the laws 

they are challenging do not violate the Alabama Constitution.6 

The Alabama laws in controversy can be broken down into three 

components: Red-Light Safety Acts (local laws and parallel city ordinances), 

Rules of the Road (Alabama Code), and Conflict of Laws Provisions 

(Alabama Constitution). 

 

Red-Light Safety Acts 

The Red-Light Safety Acts were passed at both the state and local 

levels.  The Alabama Legislature passed local “Red-Light Safety Acts” 

authorizing the use of red-light cameras at intersections located within certain 

cities to enforce the State of Alabama’s traffic laws, such as the prohibition 

against running a red light or running a stop sign.7  The named cities 

implemented those red-light safety laws by passing ordinances very similar 

to the local laws, authorizing the placement of red-light cameras at 

intersections within that city.8  The red-light safety laws and the ordinances 

are applicable and in effect only in certain cities in Alabama, including the 

defendant cities.9  The red-light safety laws and the ordinances make the 

running of a red light a civil offense punishable by the payment of a civil fine 

with no chance of imprisonment.10 

 

Rules of the Road 

The Alabama Traffic Code, Code of Alabama 1975 sections 32-5A-

30 to 32-5a-37, governs the “rules of the road” throughout the State.11  The 

“rules of the road” make actions such as running a red light, running a stop 

sign, or speeding, among others, a misdemeanor criminal offense punishable 

by the payment of a fine and/or imprisonment.12  The “rules of the road” are 

applicable throughout the state in every city and jurisdiction.13  The red-light 

                                                             
5 Brief of Appellees at 18, 26, Jordan Mills et al. v. City of Opelika et al., No. 1180268 

(Ala. Mar. 22, 2019). 
6 Id. at 34. 
7 See 2009 Ala. Laws 2208, 2208–18 (Act. No. 2009-740); 2013 Ala. Laws 546, 546–60 

(Act. No. 2013-228); 2011 Ala. Laws 1153, 1153–64 (Act. No. 2011-569); 2011 Ala. Laws 

843, 843–854 (Act. No. 2011-524). 
8 Id. 
9 Id. 
10 Id. 
11 See generally ALA. CODE § 32-5A-31 (West 2019). 
12 See ALA. CODE § 32-5A-171, 32-5A-32, 32-5A-112, 32-5A-8 (West 2019). 
13 ALA. CODE § 32-5A-11 (West 2019). 
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safety laws and the ordinances do not replace the “rules of the road” in the 

cities where they are in effect.14  Rather, the red-light safety laws and the 

ordinances operate simultaneously with the “rules of the road” in those 

cities.15 

 

Conflict of Laws Provisions 

The Alabama Constitution contains several provisions that address the 

relationship between local laws and state laws.  The Alabama Constitution of 

1901, article IV, section 89 states that the legislature cannot authorize 

municipal ordinances that are inconsistent with state laws,16 and section 105 

states that the legislature cannot enact a local law that is provided for by a 

general law.17  Code of Alabama 1975, section 11-45-1 prohibits 

municipalities from adopting ordinances inconsistent with state laws,18 and 

section 32-5-1 prohibits “local authorities” from adopting ordinances 

regulating motor vehicles.19  Furthermore, the Alabama Constitution of 1901, 

Art. IV, section 104 states that the legislature cannot enact local laws fixing 

punishment of crime or creating a lien.20 

Based on these facts and the relevant law, the parties have presented 

five issues for the court to adjudicate: 1) whether the plaintiffs have standing, 

2) whether the voluntary-payment doctrine applies, 3) whether the local laws 

and the ordinances violate article IV, section 89 of the Alabama Constitution 

of 1901, and section 11-45-1 of the Alabama Code of 1975, 4) whether the 

local laws violate article IV, section 104(14) of the Alabama Constitution of 

1901, and 5) whether the local laws and the ordinances violate article IV, 

section 105 of the Alabama Constitution of 1901. 

 

Issue 1: Whether the Plaintiffs Have Standing 

The plaintiffs argue that a justiciable controversy exists because their 

rights have been impacted by the local laws and the ordinances because they 

were issued tickets and have paid the fines.21  Therefore, they are entitled to a 

                                                             
14 See 2009 Ala. Laws 2208, 2208–18 (Act. No. 2009-740); 2013 Ala. Laws 546, 546–60 

(Act. No. 2013-228); 2011 Ala. Laws 1153, 1153–64 (Act. No. 2011-569); 2011 Ala. Laws 

843, 843–854 (Act. No. 2011-524). 
15 Id. 
16 ALA. CONST. art. IV, § 89. 
17 ALA. CONST. art. IV, § 105. 
18 ALA. CODE § 11-45-1 (West 2019). 
19 ALA. CODE § 32-5-1 (West 2019). 
20 ALA. CONST. art. IV, § 104. 
21 Brief of Appellants at 30, Jordan Mills et al. v. City of Opelika et al., No. 1180268 (Ala. 

Feb. 22, 2019). 
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judgment declaring whether the local laws and the ordinances are 

unconstitutional and the fines were illegally imposed.22  Further, these cases 

fall into the exception to the mootness doctrine because they involve an 

important issue that is capable of repetition but evades review.23  Finally, the 

existence of another remedy under the red-light safety laws, i.e., the right to 

a hearing before a hearing officer and an appeal to the circuit court, does not 

prevent the plaintiffs from bringing the declaratory-judgment actions here 

seeking a declaration as to the constitutionality of the local laws and the 

ordinances.24 

The defendants argue that the plaintiffs paid the fines, and there is no 

indication that the defendant cities are taking any further action against them 

regarding the already paid civil citations.25  Therefore, no justiciable 

controversy exists, and the plaintiffs lack standing to bring a declaratory-

judgment action.26  Further, the local laws and the ordinances provide for a 

hearing and de novo appeal to the circuit court, and the plaintiffs did not take 

advantage of those opportunities.27  The plaintiffs cannot now revive this 

matter by filing a declaratory-judgment action.28 

 

Issue 2: Whether the Voluntary-Payment Doctrine Applies 

The defendants argue that the voluntary-payment doctrine is an 

affirmative defense, and nothing in the record can be construed as the 

plaintiffs’ having voluntarily paid their fines.29  Therefore, the declaratory-

judgment actions cannot be dismissed for failing to plead facts in anticipation 

of the assertion of the voluntary-payment doctrine.30 

The defendants argue that the plaintiffs voluntarily paid their fines thus 

their refund demand is barred by the voluntary-payment doctrine.31 

 

Issue 3: Whether the Local Laws and the Ordinances Violate Art. 

IV, § 89, Ala. Const. 1901 

The plaintiffs argue that the local laws and the ordinances, which allow 

the defendant cities to make the criminal offense of running a red light a civil 

                                                             
22 Id. at 29. 
23 Id. at 36–37. 
24 Id. at 35–36. 
25 Brief of Appellees, supra note 5, at 18. 
26 Id. 
27 Id. at 28. 
28 Id. 
29 Brief of Appellants, supra note 21, at 34. 
30 Id. 
31 Brief of Appellees, supra note 5, at 18. 
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violation, violates Art. IV, § 89, Ala. Const. 1901, and § 11-45-1, Ala. Code 

1975, which prohibits the legislature from authorizing any municipality to 

pass laws and the ordinances inconsistent with the general laws of this State.32 

The defendants argue that the local laws and the ordinances do not violate 

Art. IV, § 89, Ala. Const. 1901, and § 11-45-1, Ala. Code 1975, because the 

local laws and the ordinances do not make the act of running a red light in the 

defendant cities non-criminal and does nothing to lessen the criminal status 

of running a red light in those cities.33  In other words, the local laws and the 

ordinances do not make the act of running a red light lawful, where the 

legislature has made it unlawful.34 

 

Issue 4: Whether the Local Laws Violate Art. IV, § 104(14), Ala. 

Const. 1901 

The plaintiffs argue that the local laws, which allow the defendant cities 

to make the criminal offense of running a red light a civil violation, violate 

art. IV, section 104(14) of the Alabama Constitution of 1901, which prohibits 

the legislature from passing local laws “fixing the punishment of crime” 

because, the plaintiffs argue, the local laws decriminalize the offense of 

running a red light in the defendants cities and changes the punishment for 

that offense.35 

The defendants argue that the local laws are civil in nature and do not fix 

the punishment for any crime.36  Nothing in the law of Alabama prohibits the 

same conduct, i.e., running a red light, from being the subject of both a 

criminal penalty and a civil citation.37 

 

Issue 5: Whether the Local Laws Violate Art. IV, § 105, Ala. Const. 

1901 

The plaintiffs argue that the local laws and the ordinances, which allow 

the defendant cities to make the criminal offense of running a red light a civil 

violation, violate article IV, section 105 of the Alabama Constitution of 1901, 

which prohibits the enactment of any local law “in any case which is provided 

for by a general law” because, the plaintiffs say, the conduct of running a red 

light is a criminal act throughout the State of Alabama and, by making the 

                                                             
32 Brief of Appellees at 46–47, City of Montgomery et al. v. Charles Hunter and Mike 

Henderson, No. 1170959 (Ala. Dec. 21, 2018). 
33 Brief of Appellants at 40, 47–48, City of Montgomery et al. v. Charles Hunter and Mike 

Henderson, No. 1170959 (Ala. Dec. 4, 2018). 
34 Id. 
35 Brief of Appellees, supra note 32, at 53–54. 
36 Brief of Appellants supra note 33, at 42–43. 
37 Id. 
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criminal act of running a red light a civil offense in only the defendant cities, 

the legislature has destroyed the uniformity of the general criminal law of 

running a red light.38 

The defendants argue that the local laws and the ordinances do not violate 

section 105 of the Alabama Constitution of 1901 because the local laws and 

the ordinances provide a civil framework for enforcing the rules that prohibit 

the running of a red light and simply do not conflict with the criminal laws 

prohibiting such conduct.39  The defendants also argue that the local laws and 

the ordinances do not conflict with section 105 because they are permissible 

laws that accomplish a local need without displacing the general criminal law 

that makes running a red light a criminal offense.40  

                                                             
38 Brief of Appellees, supra note 32, at 29–30. 
39 Brief of Appellants supra note 33, at 23–24. 
40 Id. 


