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 On September 24, 2017, President Donald Trump signed a 
presidential proclamation1 placing travel restrictions on eight countries.2  
This proclamation was enacted to replace several expiring provisions in 
previous restrictive executive orders.3  This is President Trump’s third travel 
restriction and is aimed at collecting information on individuals seeking to 
enter the United States, rather than banning individuals from certain Muslim-
majority countries.4 
 
Earlier Travel Restrictions 

President Trump issued his first travel restriction, Executive Order 
13769, in January 2017.5  That executive order quickly became known as a 
“Muslim Ban” and was heavily protested.6  The January executive order 
suspended the U.S. Refugee Admissions Program (“USRAP”) for 120 days, 
placed an indefinite ban on entry by Syrian refugees, and placed a ninety-day 
visa suspension on anyone arriving from the seven countries referred to in 
section 217(a)(12) of the Immigration and Nationality Act.7  The countries 
affected, Iran, Iraq, Libya, Somalia, Sudan, Syria, and Yemen, are all 
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majority Muslim countries.8  One of the most controversial components of 
the order was that priority was to be given to religious minorities who were 
facing persecution in their countries of origin.9  Executive Order 13769 was 
revoked March 6, 2017.10 

In Executive Order 13780, signed March 6, 2017, the Trump 
Administration again banned entry by nationals of countries deemed to pose 
a threat to national security.11  The Order restricted travel from Iran, Libya, 
Somalia, Sudan, Syria, and Yemen.12  President Trump also ordered the 
Secretary of Homeland Security to submit a report on what information 
would be needed to assess whether nationals of foreign countries seeking to 
enter the United States pose a security threat.13 The Secretary of Homeland 
Security determined that some countries “remain[ed] deficient . . . with 
respect to their identity-management and information-sharing capabilities, 
protocols, and practices.”14  The Supreme Court was scheduled to hear 
arguments on the legality of the ban on October 10, 2017, but removed the 
case from its schedule after the President issued the September 24th 
Proclamation.15 

 
September Travel Restriction 

Motivated by the same policy of improving screening and vetting 
procedures of foreign nationals seeking to enter the United States, President 
Trump signed the September 24, 2017 proclamation.  The newest 
proclamation adds Chad, North Korea, and Venezuela to and removes Sudan 
from the list of affected countries that did not meet identity-management and 
information-sharing standards or were not willing to cooperate.16  This order 
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was entered in line with the Administration’s commitment to “engage those 
countries willing to cooperate, improve information-sharing and identity-
management protocols and procedures, and address both terrorism-related 
and public-safety risks.”17 

Pursuant to the report required by the March executive order, the 
Department of Homeland Security assessed each country’s willingness and 
ability to provide information to the United States Government.18  The 
Department identified forty-seven countries as “inadequate” or at risk of 
becoming “inadequate” after analyzing the countries’ “identity-management 
protocols, information-sharing practices, and risk factors.”19  Seven countries 
remain “inadequate” including Chad, Iran, Libya, North Korea, Syria, 
Venezuela, and Yemen.20  The President noted that Somalia meets the 
baseline information-sharing requirements, but President Trump placed entry 
restrictions on the country due to “its government’s inability to effectively 
and consistently cooperate, combined with the terrorist threat that emanates 
from its territory.”21  In regard to the “inadequate” countries, the restrictions 
placed on each vary, and appear to be tailored to the country’s level of 
cooperation.22  However, for all but one of the seven “inadequate” countries, 
nationals are suspended from entry to the United States as immigrants.23  The 
most restrictive suspensions were placed on North Korea and Syria, where 
entry of all nationals as immigrants or nonimmigrants was suspended.24  The 
proclamation does permit case-by-case waiver for citizens of the restricted 
countries who meet certain criteria.25  The new restrictions and limitations 
will become effective on October 18, 2017.26 
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What kind of information is gathered? 
The Secretaries of State and Homeland Security and the Director of 

National Intelligence established three categories of criteria under which the 
President claims individuals should be assessed: identity-management 
information, national security and public-safety information, and national 
security and public-safety risk assessment.27  These criteria are considered to 
be the national security baseline for information that will assist the United 
States government.28  Identity-management information includes “whether 
the country issues electronic passports embedded with data to enable 
confirmation of identity, reports lost and stolen passports to appropriate 
entities, and makes available upon request identity-related information not 
included in its passports.”29  This information allows the United States 
government to assess the legitimacy of required travel documents.  National 
security and public-safety information includes “whether the country makes 
available . . . known or suspected terrorist and criminal-history information 
upon request, whether the country provides passport and national-identity 
document exemplars, and whether the country impedes the United States 
Government’s receipt of information about passengers and crew traveling to 
the United States.”30  National security and public-safety risk assessment 
includes “whether the country is a known or potential terrorist safe haven, 
whether it is a participant in the Visa Waiver Program . . . , and whether it 
regularly fails to receive its nationals subject to final orders of removal from 
the United States.”31 
 
Is the Ban constitutional? 

We can expect to hear statements on both sides regarding the 
constitutionality of the Proclamation.  Those in support are likely to argue the 
President has a duty to protect citizens of the United States, while those in 
opposition may argue this is a “Muslim ban,” prohibited by the Establishment 
Clause.  Due to the addition of some non-Muslim-majority countries and the 
tailored restrictions for each individual country, the Trump Administration 
seems to have a stronger constitutional position than with the previous 
executive orders restricting travel.  
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